




























































































9.10

9.1

9.12

WEJH (SWA.45-179) Section 106 Agreement 02/04/01 (16)

(d) if within three years of payment by the Original Owners of
the final instalment of the said sum of £20,000 the proposed
secure cycle park and/or cycleway link have not been
provided by the Council any sum remaining unexpended
shall forthwith be repaid, together with accrued interest, to
the Original Owners.

Before the first Occupation of the 200th dwelling to be constructed

on the Development Land the Criginal Owners shall cause to be

constructed on terms to be agreed in writing with the County

Council new bus stops adjacent to the A15 at a location to be

agreed between the Original Owners, the Council and the County

Council.

No more that 500 dwellings to be constructed on the Development

Land shall be occupied unless or until the Original Owners have

paid or cause to be paid to the Trust a Commuted Green Transport

Contribution of £50,000, such contribution to be paid on the terms

and in the manner set out in Clause 9.12 below.

The Commuted Green Transport Contribution shall be paid as

follows:

(a) the sum of £50,000 shall be paid to the Trust on or before
the first Occupation of the 501st dwelling to be constructed
on the Development Land;

(b)  the Commuted Green Transport Contribution shall be placed

on deposit, as received, with a bank or building society
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9.13

I/EJH (SWA.45-179) Section 106 Agreement 02/04/01 (*6)

nominated by the Trust and held in the joint names of the

Original Owners and the Trust and shall remain on deposit

until the Green Transport Initiatives have commenced, at

which time the Original Owners and the Trust will agree to
~ release the said funds, together with accrued interest, to the
- Trust; and,

() if, within three years of payment by the Original Owners of
the Commuted Green Transport Contribution, the Green
Transport Initiatives have not been commenced in
accordance with the said programme any Commuted Green
Transport Contribution remaining unexpended shall forthwith
be repaid, together with accrued interest, to the Original
Owners.

It is hereby agreed between the Original Owners, the Trust and the

Council that without prejudice to the generality of the aforesaid, the

Green Transport Initiatives shall include the provision and

maintenance, for a period of no less than two years from the first

Occupation of the 501st dwelling to be constructed on the

Development Land, of a dedicated shuttle bus service providing for

wholly subsidised public transport from within the Development

Land to and from the said new bus stops on the A15 (and linking

with timed connections to the existing Bourne to Peterborough bus

service (“the Principal Bus Service”)) at hourly intervals between

7.00am and 9.00pm Mondays - Fridays and 8.00am to 9.00pm
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I/EJH (SWA.45-179) Section 106 Agreement 02/04/01 (16)

The Commuted Library Contribution shall be paid as follows:

(a) the sum of £75,000 shall be paid to the County Council on or
before the first Occupation of the 750th dwelling to be
constructed on the Development Land; and,

(b)  the balance of the Commuted Library Contribution, namely
£25,000 Index Linked, shall be paid by equal instalments of
£2,500 on or before the first Occupation of each subsequent
10 dwellings to be constructed on the Development Land;

(c) all instalments of the Commuted Library Contribution shall
be placed on deposit, as received by the County Council,
with a bank or building society nominated by the County
Council and held in the name of the County Council and
shall remain on deposit until the Library Facility has been
established in accordance with a detailed scheme to be
agreed in writing between the County Council and the
Original Owners, at which time the Original Owners and the
County Council will agree to release the said funds, together
with accrued interest, to the County Council; and,

(d) if, within three years of payment by the Original Owners of
the final instalment of the Commuted Library Contribution,
the Library Facility has not been provided in accordance with
the said agreed scheme any Commuted Library Contribution
remaining unexpended shall forthwith be repaid, together

with accrued interest, to the Original Owners.
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(iv)  0.61 hectares (1.5 acres) of Affordable Housing Land on
Zone 4,

(v)  0.61 hectares (1.5 acres) of Affordable Housing Land on
Zone 5;

(vi) 0.61 hectares (1.5 acres) of Affordable Housing Land on
Zone 6;

(vii) 0.61 hectares (1.5 acres) of Affordable Housing Land cn
Zone 7,

(viii) 0.61 hectares (1.5 acres) of Affordable Housing Land on
Zone 8;

(ix) 0.4 hectares (1.0 acres) of Affordable Housing Land on Zone
9; and,

(x) 0.2 hectares (0.5 acres) of Affordable Housing Land on Zone
10.

PROVIDED ALWAYS that the Original Owners' obligations herein

in respect of the provision of Affordable Housing and Affordable

Housing Land shall be subject to the terms and conditions set out

in Clause 12.1 - 12.10 hereof. For the avoidance of any doubt it is

hereby acknowledged and agreed that the said 5.46 hectares (13.5

acres) shall refer to the net developable area of the Affordable

Housing Land including the building plots and one half of the width

of the road onto which they front.

With the exception of that part of Zone 1 which is currently the

subject of an application to the Council (LA reference
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12.2

12.3

12.4

I/EJH (SWA.45-179) Section 106 Agreement 02/04/01 (16)

S00/00396/12) for planning permission for residential development
the aforesaid allocation of the Affordable Housing land shall be
distributed proportionately over the Development Land in
accordance with the zonal layout shown on Plan 3, unless
otherwise agreed in writing with the Council.

Unless otherwise agreed in writing between the Original Owners
and the Council each Zone or part cf a Zone shall contain a mix of
Affordable Housing types, sizes and tenures (which without
prejudice to the generality of the aforesaid shall include social
rented and subsidised/low cost market housing) the said mix to be
agreed in writing by the Council.

Unless otherwise agreed in writing between the Original Owners
and the Council no more than 20 (twenty) dwellings to be
constructed on each Zone (or such other number of dwellings as
the Council shall agree in writing) shall be Occupied unless or until
the Original Owners have confirmed the availability on the terms
provided herein of the Affordable Housing Land allocated thereon
by written notice given to the Council and/or a Registered Social
Landlord ("the Social Land Availability Notice").

Within 3 months of receipt of the Social Land Availability Notice the
Council and/or the Registered Social Landlord shall confirm in
writing to the Original Owners whether they wish to accept a

transfer of the Affordable Housing Land for the purpose of the
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VEJH (SWA.45-179) Section 106 Agreement 02/04/01 {16)

to each of the said parties an opportunity to make counter
submissions within a further 5 working days in respect of any such
submissions and material and his decision shall be given in writing
within 42 days of his appointment with reasons and in the absence
of manifest error shall be binding on the parties hereto.

14.3 Any notice to be served under this agreement shall be given in
writing and sent either by pre-paid recorded delivery or by facsimile
to the parties at the addresses set out in the preamble to this
agreement unless a party has previously elected a different
address for service, such election to be made in writing to all of the
other the parties hereto and such notice shall be deemed to be
given on the date on which it is posted or transmitted as the case
may be.

Costs

15.0 The Original Owners shall, within 28 days of the date hereof, pay or
cause to be paid to the Council the sum of £2,500 inclusive of VAT
by way of a contribution towards the costs incurred by the Council

in settling this agreement.

IN WITNESS whereof these presents have been executed by the parties

hereto as a deed and delivered on the day and year first before written.
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THE COMMON SEAL of LINCOLNSHIRE COUNTY COUNCIL

No. in Seaj

Book G322 f

was hereunto affixed in the presence of:

b Ll 1

minlis) ot
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(m) To draw, make, accept, endorse, discount, execute and issue promissory
notes, bills, cheques and other instruments and to open and operate bank
accounts and other facilities for banking in the name of the Trust;

(n) To pay out of the funds of the Trust the costs, charges and expenses of and
incidental to the formation and registration of the Trust.

(o) To do all such other lawful things as may be necessary for the attainment of
the above objects or any of them.

PROVIDED THAT:

(p) In case the Trust shall take or hold any property which may be subject to any
trusts, the Trust shall only deal with or invest the same in such manner as

allowed by law, having regard to such trusts;

(q) In case the Trust shall take or hold any property subject to the jurisdiction of
the Charity Commissioners for England and Wales, the Trust shall not sell,
mortgage, charge or lease the same without such authority, approval or consent
as may be required by law, and as regards any such property that may come into
their hands the Board of Trustees (being the directors of the Trust) shall be
answerable and accountable for their own acts, receipts, neglects and defaults,
and for the due administration of such property in the same manner and to the
same extent as such Board of Trustees of the Trust would have been if no
incorporation had been effected, and the incorporation of the Trust shall not
diminish or impair any control or authority exercisable by the Chancery Division
or the Charity Commissioners over such Board of Trustees but they shall, as
regards such property, be subject jointly and separately to such control and
authority as if the Trust were not incorporated;

(r) The objects of the Trust shall not extend to the regulation of relations between
workers and employers or organisations of workers and organisations of

employers.

In carrying out its objects, the Trust shall seek to ensure equality of opportunity
for all sections of the community in its own affairs and in society generally.

The income and property of the Trust shall be applied solely towards the
promotion of its objects set out in this Memorandum of Association, and no
portion shall be transferred directly or indirectly by way of dividend, bonus, or
otherwise whatsoever by way of profit to the members of the Trust and no
member of the Board of Trustees shall be appointed to any office of the Trust
paid by salary or fees or receive any remuneration or other benefit in money or
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65.

66.

67.

68.

69.

70.
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by or to a Board of Trustees member and the Secretary shall not be satisfied by
its being done by or to the same person acting in both capacities.

The Seal

If the Trust has a Seal, it shall only be used by the authority of the Board of
Trustees and every instrument to which the Seal shall be applied shall be signed
by a Board of Trustees member and shall be countersigned by the Secretary or
by a second Board of Trustees member. Every such application of the Seal shall
be minuted.

Accounts

Accounts shall be prepared in accordance with the provisions of Part VIl of the
Act.

Annual report

The Trustees shall comply with their obligations under the Charities Act 1993 (or
any statutory re-enactment or modification of that Act) with regard to the
preparation of an annual report and its transmission to the Commissioners.

Annual Return

The Trustees shall comply with their obligations under the Charities Act 1993 or
(any statutory re-enactment or modification of that Act) with regard to the
preparation of an annual return and its transmission to the Commissioners.

Notices

Any notice to be given to or by any person pursuant to the articles shall be in
writing except that a notice calling a meeting of the Trustees need not be in
writing.

The Trust may give any notice to a member either personally or by sending it by
post in a prepaid envelope addressed to the member at his registered address or
by leaving it at that address. A member whose registered address is not within
the United Kingdom and who gives to the Trust an address within the United
Kingdom at which notices may be given to him shall be entitied to have notices
given to him at that address, but otherwise no such member shall be entitled to

receive any notice from the Trust.

A member present in person at any meeting of the Trust shall be deemed to have
received notice of the meeting and, where necessary, of the purposes for which

it was called.

Proof that an envelope containing a notice was properly addressed, prepaid and
posted shall be conclusive evidence that the notice was given. A notice shall be



T2

73.1

73.2

deemed to be given at the expiration of 48 hours after the envelope containing it
was posted.

Indemnity

Subject to the provisions of the Act, every Trustee or other officer or auditor of the
Trust shall be indemnified out of the assets of the Trust against any liability
incurred by her/him in that capacity in defending any proceedings, whether civil
or criminal, in which judgement is given in her/his favour or in which s/he is
acquitted or in connection with any application in which relief is granted to her/him
by the court from liability for negligence, default, breach of duty or breach of trust
in relation to the affairs of the Trust.

Rules

The Trustees may from time to time make such rules or bye laws as they may
deem necessary or expedient or convenient for the proper conduct and
management of the Trust and for the purposes of prescribing classes of and
conditions of membership, and in particular but without prejudice to the
generality of the foregoing, they may by such rules or bye laws regulate:-

73.1.1 the admission and classification of members of the Trust (including the
admission of organisations to membership) and the rights and
privileges of such members, and the conditions of membership and the
terms on which the members may resign or have their membership
terminated and the entrance fees, subscription and other fees or
payments to be made by members;

73.1.2 the conduct of members of the Trust in relation to one another, and to
the Trust's servants;

73.1.3 the setting aside of the whole or any f;-art or parts of the Trust's
premises at any particular time or times or for any particular purpose
Oor purposes;

73.1.4 the procedure at general meetings and meetings of the Trustees and
committees of the Trustees in so far as such procedure is not regulated
by the articles;

73.1.5 generally, all such matters as are commonly the subject matter of
company rules.

The Trust in general meeting shall have power to alter, add to or repeal the rules
or bye laws and the Trustees shall adopt such means as they think sufficient or
bring to the notice of members of the Trust all such rules or bye laws, which shall
be binding on all members of the Trust. Provided that no rule or bye law shall
be inconsistent with, or shall affect or repeal anything contained in, the
memorandum or the articles.
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Dissolution

Clause 9 of the Memorandum of Association relating to the winding up anu
dissolution of the Trust shall have effect as if its provisions were repeated in

these articles.






Council Offices, St Peter's Hill, Grantham, NG31 6PZ
TOWN AND COUNTRY PLANNING ACT 19550

DRAFT COPY

OUTLINE PL NG PERMISSION

Submitted by

Swallow Homes Ltd
Swallow House
Banbury Close
West Elloe Avenue
Spalding

Lincs

PE1l 2BS

Part I - Particulars of application

Date of application ; Applycation No.
8th February 1994 // SK.94X0125/12

, Santhouse
Turner, A Hudson
| estate roads,

Cooke Bourne (Farms) Lt
e Co Ltd, MW North, P &

The South Kesteven District Council
hereby give notid¢e in pursuance of provisions of the To and Country
Planning Act 1990 that outline planning p ission has been granbted for the
development referred to i rt I hereof im\ accordance
following

carrying out of t
with the application\ and plans submitted ubjec
condition (s) : *

Gaeneral conditions

1 Application for approval of reserved matters
not later than the\expiration of twen
with the date of his permission, and the development
must be begun not later than whichever is the later of the

following dates:

(a) the expiration of Xive years from the date of this
permission;

or

(b) the expiration of two\years from the final approval
of the reserved matters)\ or, in the case of approval

on different dates, the\final approval of the last

such matter to be approved

2 This consent relates to the applikation as amended by
Drawing No. E0843/53 dated 22nd Septelfer 1998 and received
on 10 October 1998, and the Design an Development Brief
dated June 2000 (including Concept Maxterplan reference
1105/LP/1E Rev. E dated May 2000).












21

22

23

open spac

Playing fields, recreational open space and amenity open
space, and associated changing/storage facilities shall be
provided in accordagce with the Concept Masterplan reference

1105LP/1C Rev. ~ C),\ in accordance with a programme of
implementation that s Dbeen submitted to and approved by
the District Planning Aubhority prior to the commencement
development. Provision 11 be carried out in accordance

with the approved programme \unless the District Planning
Authority gives its written cgnsent for any variation. The
spaces provided shall not thereafter be used for any other

purpose.

Provision shall be made within th development for the
following equipped childrens play spacss:

(a) Local Equipped ea for Play \(LEAP) spaces (as
defined by the Natlional Playing Fields Association
{x9sz) )i rovided at the ratio of one space
per 1 its;

(b) Neighbourho Equjpped Area for Play spaces
(as defined Y National PlayiRg Fields

Association (1992)

to be provided at the ratio of one space pe 200,

\dwellings; in accordahce with a programme of

lementation that shall accbmpany submission of he
Z Such a programgpe

include details of the phases wj
e provided, together with_“the
and deta¥ls of the maintenance regime \
equipment \ as may be provided. Prov£sic

shall be in\accordance with such details as ma
unless the \ district planning authority gives
consent to any\variation.

ing of provision
pplied to such
d maintenance
approved,
s written

Utilities/Service

When the first applilyation for the ‘reserved matters’ is
made, that applicati®don shall be accompanied by details of

the following:

(a) the proposed means\of disposal of foul and surface
water from the sibg, together with a programme for
the implementation of\ any on-site infrastructure;

(b) proposals for the undergrounding of any overhead
power lines crossing t{e site, together withk a
programme for the carrying\out of such works.

The development shall be carried out \n accordance with such
details and programmes as may be agree





















ays Act 1980, has been entered
ity, Lincolnshire County
Road, by the provision of
walls and carriageway
ssary ancillary works.

Section 278 Agreement, Hig
into with the Highway Auth
Council, to improve the Al5, Sou
a roundabout, bridge, retainin
widening together with any other ne

Your attentiun is drawn to the agreemgnt under S106 of the
Town and Country Planning Act 1990, dat **%¥ which relates

to this site.
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Background




Swallow Homes Limited trading as Allison Homes, the lead developers of land to

the south west of Bourne in Lincolnshire, have agreed with the land owners that a
community trust be established for the purposes

(i) creating a sense of community;
(i) implementing green transport initiatives;
(i) managing leisure and community facilities together with open spaces.

This business plan is a schedule forming part of a Section 106 Agreement specifying
the accountabilities of landowners, developers and the Community Trust.

The whole of the development is to be known as Elsea Park, and it is envisaged that a
company limited by guarantee will be formed known as Elsea Park Community Trust
Limited. A designated board will be established to pilot the Community Trust which will
subsequently be managed by elected representatives with an Eisea Park residential
qualification plus other parties and individuals.

A draft memorandum of association has been produced as part of the 106 Agreement.

Fairfax Management Consultants (fm‘)were commissioned by Allison Homes to
construct this business plan. Allison Homes has registered as members of the
Development Trusts Association (DTA) in order to access information and training in
respect of Community Trust operations. fm° have been nominated as the point of

ccentact for liaison with DTA.

Draft 8: 22.02.01 2
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General practitioner service providers reviewed the proposals and stated that the
increase in patient roll could be accommodated within existing facilities at
Bourne, and that no satellite surgery requirements were envisaged.

Dental
The existing large practice in Bourne is constrained by lack of space. A satellite
surgery at Elsea Park is a possibility that would be kept under review.

Schools
The 106 Agreement of which this plan is a schedule calls for a new primary
school to be constructed and incremental capital contribution and transfer of land

and other payments for secondary schools.
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benefit”), without distinction of sex, sexual orientation, race or of political, religious or
other opinions by associating together the said inhabitants and the local authorities
voluntary and other organisations in a common efforr to advance education and tc
provide facilities in the interests of social welfare for recreation and leisure-time
occupation with the object of improving the conditions of life for the said

inhabitants :

0 establish or secure the establishment of a community centre and to
maintain and manage the same (whether alone or in co-operation with any local
authority or other person or body) in furtherance of these objects;

0 promote such other charitable purposes as may from time to time

be determined.

The Trust shall be non-party in politics and non-sectarian in religion and in
particular to provide recreation and leisure facilities in the interest of social
welfare, the advancement of education, and the preservation and enhancement

of environment.

The consultants recommend that the designate Board of Trustees, when appointed,
include within the parameters of how the objectives will be achieved the following key

factors :

. Ownership and management of the community land and buildings as dstailed
elsewhere in the 106 Agreement.

’ Green transport initiatives including the provision of shuttle bus services.
. Provision of community and sports facilities.
' Financial viability.
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(vii) transfer of assets into the Trust from landowners;
(wviii) utilisation data regarding the community centre and football

pitches.

The standard business convention of preparing Board papers that are circulated prior to
a meeting will assist with well informed decision making.

Draft 8: 22.02.01 17




Activities of the Community Trust

Management and Maintenance of Land

The main activity of the Trust in the short term will be to let and manage grounds’
- maintenance contracts in accordance with the financial plan at Appendix |. These

duties will continue as further facilities come on line in the medium term.

Operation of the Shuttle Bus

In coincidence with the occupation of the five hundredth dwelling, a shuttle bus and
drivers will require to be put in place. The financial plan assumes a 17 seat bus will be
contract hired and that the only fare income will be in the form of funds for the purchase
of public transport fare tokens. Once this £50k of revenue funding for shuttle bus
operation has expired an extension of the scheme will be sought. If this were not to be
secured, the Community Trust would either need to subsidise the shuttle bus from

householder contributions or levy a fare charge.

Community Centre

A 500m? community centre is to be provided, or caused to be provided, to the
Community Trust in year five. This will be the most significant tangible asset operated
by the Trust. Availability of the community centre to local organisations will be the

primary purpose, however, other uses are envisaged :

(ix) IT facilities;

(x) performing arts;

(i) visual arts;

(xii) irdoor sports; _

(xiii) bar subject to an application under local licensing laws;

Dratt 8: 22.02.01 18













5

These costs have been phased in Appendix | in accordance with the build

programme.

Community Trust office

Overheads

Community Centre

Draft 8: 22.02.01

Provision of

accommodation

£2,000

Rates

£ 500

Heat, light

and power

£ 300
Telephone
£ 300
Insurance
£ 500
Stationery
£ 150

Consumable

s/small equipment

£1,000
Cleaning

£ 250
Promotions
£2,000
Training
£1.000

' £8,000

Source : Development Trusts’ Association

500m? - ¢apita’i cost £650m? -

£325,000
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Monitoring and Reporting

I he Trust will need to establish both formal and informal processes for recording

and reporting on its development. This is to fulfil legal and contractual obligations, as
well as reporting back to residents, users, and partners to keep people informed and to

manage the organisation.

The two main areas for consideration include performance monitoring for service level
agreements, particularly in respect of grounds’ maintenance and financial recording for

management and audit purposes.

Performance Monitoring

Appropriate records need to be kept of sub-contractors to ensure that contracts are
being met against agreed performance standards. These will also assist the Board in
determining priorities for allocation of funds and ensure maximum value for money.

Financial Management

The Trust will need to put in place systems that adequately control the movement of
monies into and out of the organisation. It is recommended that these services are
best contracted in, at least until a full time administrator is appoihted.

Draft 8: 22,0201 33




Action Plan

I he development of this business plan is part of the process of preparing for and

planning the role, activities and resourcing of the Community Trust.

To complete the preparation of this business plan and to begin to implement it, the

following action will need to be considered.

Priorities

The short term priorities are to :

. draft a constitution for the Community Trust;

. establish the Trust as a limited company with charitable status;

. agree the corporate style and identity already being developed;

. formally appoint a designate Board of Directors and co-opt as
required for specialist skills;

. develop detailed aspects of the business plan;

. : review any potential for lotiery grant aid prior to commissioning of;
work.

The medium term priorities are to :

. appoint a Trust Administrator;

Draft 8: 22.02.01 e




agree a date from which a permanent Trust Board will become

effective;
embrace observations and views of residents and potential

purchasers.

Detailed Action Plan
The following timetable is a recommendation of what needs to happen to begin to

implement the business plan over the next 12 months.

Draft 8: 22.02.01 35
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